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THE LAW 
ON AMENDMANTS AND ADDITIONS TO THE CRIMINAL CODE
Article 1

In the Criminal Code (Official Gazette of the RS, Nos 85/05, 88/05 – corr., 107/05 – corr., 72/09 and 111/09) in Article 7, after the words: “to 316” the word “and” is replaced by comma, and after the words “to 321” the words: “and Art. 391 to 393а” are inserted. 

Article 2

In Article 10, paragraph 2 is amended, worded as follows: 


“In the case referred to in Article 8 and Article 9 paragraph 1 hereof, criminal prosecution may be undertaken only if the criminal offense concerned is also punishable under the law of the country in which it was committed, unless by permission of the Republic Public Prosecutor or when a ratified international treaty so provides”.

Article 3

In Article 45, paragraphs 5 and 6 are amended, worded as follows:


“(5) When awarding a perpetrator of criminal offense the sentence of imprisonment of up to one year, the court may concurrently determine that the convicted person serves the sentence at the premises of his residence, when, considering the personality of the offender, his earlier life, his conduct after he committed the offense, the degree of culpability and other circumstances surrounding the commission of the offense, it may be expected that the purpose of punishment will be duly achieved in that way.


(6) A convicted person who was determined to serve the imprisonment sentence in the manner described in paragraph 5 of this Article may not leave the premises he resides in unless in the events specified by the law that governs the execution of penal sanctions. If a convicted person, once in the duration exceeding six hours, or twice in the duration of up to six hours, arbitrarily decides to leave the premises he resides in, the court shall determine that such convict serves the rest of his sentence of imprisonment in a facility for the execution of imprisonment sentences.”


Paragraph 7 is deleted.


Present paragraph 8 becomes paragraph 7.

Article 4

In Article 46 paragraph 1, the words “the court may” are replaced by the words “the court shall”, and third sentence is deleted.
Article 5

In Article 47 paragraphs 1 and 2, the words “six months” are replaced by the words “one year”.

Article 6


After Article 54, Article 54а is inserted, worded as follows:

“Specific circumstances for assessing the punishment                                                             for a criminal offense motivated by hate 
Article 54а


When the commission of a criminal offense is motivated by hate based on race or religion, national or ethnic origin, sex, sexual orientation, or gender identity of other person, the court shall deem such conduct to constitute aggravating circumstances, unless it is herein laid down as the element of a criminal offense.”

Article 7

In Article 57, paragraph 2 is deleted.


Present paragraph 3 becomes paragraph 2.


In present paragraph 4 which becomes paragraph 3, the words “paragraphs 1 to 3” are replaced by the words: “paragraphs 1 and 2”.
Article 8

The caption of Article 89a is amended and is worded as follows: 

“Prohibition to approach and communicate with the injured party”

In Article 89a, paragraph 2 is amended, worded as follows: 

“(2) The court determines the duration of measure referred to in paragraph 1 of this Article that may not be less than six months or more than three years, counting from the day the decision becomes final, but the time spent in prison, or in the medical facility in which the security measure was undertaken, shall not be included in the duration time of this measure.” 

Article 9

In Article 93 paragraph 2, the word “every” is  replaced by the word “his”.

Article 10

In Article 112, paragraph 3. point 3) is amended, worded as follows:


“(3) A notary public, executor or arbitrator, or a person in an institution, company or other entity who is entrusted with statutory functions to be discharged in the public interest, or deciding on the rights, obligations, or interests of natural or legal persons, or on a public interest;”.  


Paragraph 4 is amended, worded as follows: 


“(4) A foreign official shall be deemed to be an individual who is a member, official, or officer of a legislative or executive body of a foreign state, an individual who is a judge, juror, member, official, or officer of a court or tribunal of a foreign state or an international court or tribunal, an individual who is a member, official, or officer of an international organisation or its bodies, or an individual who is an arbitrator in a foreign or international arbitration.”

Paragraph 15 is amended, worded as follows:


“(15) Opiate drugs shall be deemed to include the substances and preparations which were by a law or other regulation based thereon declared to be opiate drugs, and other prohibited psychoactive controlled substances.”

Article 11

In Article 138 paragraph 3 is deleted.

Article 12
In Article 206 paragraph 4 the word: “fifteen” is replaced by the word “ten”.
Article 13


After Article 208а Article 208b is inserted, worded as follows:

“Collusion in competitions
Article 208b

(1) Whoever with intent to acquire material gain for himself or other person makes  an agreement with regard to the outcome of a sport competition or other competition,


shall be punished with imprisonment of six months to three years and a fine.


(2) If the material gain obtained by the offense referred to in paragraph 1 of this Article amounts to more than four hundred fifty thousand dinars,


the offender shall be punished with imprisonment of one to eight years and a fine.


(3) If the material gain obtained by the offense referred to in paragraph 1 of this Article amounts to more than one million and five hundred thousand dinars,


the offender shall be punished with imprisonment of two to ten years and a fine.


(4) The attempted offense referred to in paragraph 1 of this Article shall be punished.”
Article 14
In Article 210 paragraph 2 the word: “fifteen” is replaced by the word “ten”.

Article 15

In Article 222, the words “the injured party” are replaced by the words “the perpetrator”.

Article 16

In Article 229а, paragraph 1 is amended, worded as follows:


“(1) A responsible person of a legal entity – tax payer, or entrepreneur – tax payer who, intending not to pay the tax, contributions or other statutory charges, fails to transfer the amount calculated as withholding tax to the specified public revenues account, or fails to pay contributions or other statutory charges, shall be punished with imprisonment of up to three years and a fine.”


Paragraph 4 is deleted.

Article 17

The caption above Article 234 and Article 234 are amended, worded as follows:

“Abuse of the position of a responsible person
Article 234

 
(1) A responsible person who, taking advantage of his position or his powers, exceeding the limits of his powers, or through dereliction of his duty, acquires unlawful material gain for himself or other natural or legal person or incurs material damage to other person,

shall be punished with imprisonment of three months to three years.


(2) If the material gain acquired by the perpetration of offense referred to in paragraph 1 of this Article amounts to more than four hundred fifty thousand dinars,
the offender shall be punished with imprisonment of six months to five years.


(3) If the amount of material gain exceeds the amount of one million five thousand dinars,









the offender shall be punished with imprisonment of one to eight years.”
Article 18

After Article 234 Article 234а is added, worded as follows:

“Abuse within the public procurement procedure
Article 234а


(1) A responsible person of a company or other business operator with legal personality, or an entrepreneur, who, within the public procurement procedure, submits a bid based on false data, or makes forbidden agreements with other bidders, or takes other unlawful actions with the intention to influence the ordering authority’s decision at any stage of the public procurement procedure,






shall be punished with imprisonment of six months to five years.


(2) If the offense referred to in paragraph 1 of this Article was committed within the public procurement procedure whose value exceeds one hundred fifty million dinars,

the offender shall be punished with imprisonment of one to ten years.


(3) The offender who voluntarily reveals that the bid is based on false data or on an unlawful agreement with other bidders, or that he has taken other unlawful actions intending to influence the ordering authority’s decision before the latter decides on the selection of bid, may be remitted the punishment.”

Article 19

In Article 245, new paragraphs 2 and 3 are inserted after the paragraph 1, worded as follows:

 
“(2) The penalty referred to in paragraph 1 of this Article shall also be imposed on whoever has counterfeited measures or weights.


(3) Whoever makes, procures, sells, or allows other person to use the instruments for making the false marking of goods, measures and weights,

shall be punished with a fine or imprisonment of up to two years.”


Present paragraph 2 becomes paragraph 4.

Article 20

In Article 247 paragraph 4 is deleted.


Present paragraph 5 becomes paragraph 4.

Article 21

Article 312 is deleted.

Article 22

In Article 336 paragraph 1 the words: “or other form of duress” are deleted.
Article 23

In Article 346 paragraph 7, after the word: “years” a comma is inserted, and the words: “or a fine” are replaced by the words: “or may be remitted from punishment”.
Article 24

In Article 348 paragraph 4, the words: “two to twelve years” are replaced by the words: “one to ten years”.


After paragraph 4, new paragraph 5 is added, worded as follows:


“(5) Anyone who without due authorisation carries the subject of offense referred to in paragraph 1 of this Article for the procurement and keeping of which the permission of the competent authority was acquired, 

shall be punished with a fine or imprisonment of up to three years.”

Present paragraph 5 becomes paragraph 6.

Article 25

After Article 350, Article 350а is added, worded as follows:

“Facilitating the abuse of the exercise of rights in a foreign state
Article 350а


(1) Whoever, with intent to obtain a benefit for himself or other person, carries out or arranges the transportation, transfer, admittance, accommodation, hiding, or otherwise allows that, by falsely representing that his human rights and freedoms are threatened, a Serbian national asks to be granted political, social, economic, or other rights in a foreign country,


shall be punished with imprisonment of three months to three years.


(2) If the offense referred to in paragraph 1 of this Article is committed by a group or through the abuse of powers,


the offender shall be punished with imprisonment of six months to five years.


(3) For the offense referred to in paragraph 2 of this Article the organiser shall be punished with imprisonment of one to eight years.


(4) The objects, means of transportation, and other means intended or used for the commission of offense referred to in paragraph 1 to 3 of this Article shall be confiscated.”

Article 26

In Article 355, paragraph 1, the word “false” should be replaced by the word “altered”.
Article 27

In Article 359 paragraph 1, the words: “or responsible” are deleted.

Article 28

In Article 367 paragraphs 1 and 2, after the word: “powers”, the words: “or in connection with his official powers”. 

Article 29

In Article 368, paragraphs 1 and 2, after the word: “powers”, the words: “or in connection with his official powers”. 


Paragraph 6 is deleted.

Article 30

In Article 388 paragraph 4is amended, worded as follows:


„(4) If the offence referred to in paragraphs 1 and 2 of this Article resulted in grave bodily injury of a person, the offender shall be punished with imprisonment of  five to fifteen years, and if the offence referred to in paragraph 3 of this Article resulted in grave bodily injury of a minor, the offender shall be punished by imprisonment of at least five years.”

Article 31

Article 390а is deleted.

Article 32

The caption above Article 391 and Article 391 are amended, worded as follows:

“Terrorism
Article 391
 
(1) Whoever with intent to frighten the population to a serious degree, or to coerce Serbia,  a foreign state, or an international organisation, into doing something or refraining from doing something, or to seriously threaten or harm the primary constitutional, political, economic, or social structures of Serbia, a foreign state, or an international organisation: 


1) attacks upon the life or limb, or freedom of other person;


2) commits kidnapping or hostage taking;


3) destroys a government facility or a public facility, traffic system, the infrastructure, including IT systems, stationary platform in the epicontinental belt, a property of general interest or a private property, in a manner that may cause danger to the life of people or incur damage of a larger extent to the economy;


4) abducts an aircraft, a ship, or other means for the transportation of passengers or commodities and thus cause danger to the life of people;


5) manufactures, possesses, procures, transports, supplies, or uses nuclear, biological, chemical or other weapons, explosive, nuclear or radioactive material or devices, including the research and development of nuclear, biological, or chemical weapons;


6) releases dangerous matter or causes fire, explosion or flooding, or takes other generally dangerous actions that might cause danger to the life of people;


8) obstructs or prevents the supply of water, electricity, or  other basic natural resources thus possibly causing danger to the life of people,


shall be punished with imprisonment of five to fifteen years.


(2) Whoever threatens to commit criminal offense referred to in paragraph 1 of this Article,


shall be punished with imprisonment of six months to five years.


(3) If the commission of the offense referred to in paragraph 1 of this Article causes death of one or more persons or a destruction of a larger extent,


the offender shall be punished with imprisonment of at least ten years.


(4) If in the commission of the offense referred to in paragraph 1 of this Article the offender intentionally causes death of one or more persons,


he shall be punished with imprisonment of at least twelve years or imprisonment of thirty to forty years.”
Article 33

After Article 391, Articles 391а to 391d are inserted, worded as follows:

“Public incitement to commit a terrorist act 
Article 391а


Whoever distributes or otherwise makes available to the public a message that directly or indirectly advocates the commission of criminal offense referred to in Article 391 hereof, 


shall be punished with imprisonment of one to ten years.

Recruitment and training for commission of terrorist acts
Article 391b

(1) Whoever with intent to commit criminal offense referred to in Article 391 hereof, solicits other person to commit or participate in the commission of this offense, or to join a terrorist organisation for the purpose of committing this criminal offense,


shall be punished with imprisonment of one to ten years.


(2) The punishment referred to in paragraph 1 of this Article shall be also awarded to whoever with intent to commit criminal offense referred to in Article 391 hereof provides instruction in the making or use of explosives, firearms or other weapons or noxious or hazardous substances, or trains other person to commit or to participate in the commission of this criminal offense.

Use of a lethal device
Article 391c

(1) Whoever with intent to cause death of other person incurs a grave bodily  injury or a damage of a greater extent to a government facility or a public facility, public traffic system, or other facility of greater importance for safety and supply of citizens or for the economy or for the functioning of public services, makes, transports, keeps, gives to other person, installs or activates a lethal device (an explosive, chemical devices, biological devices, or poisons or radioactive devices) at a public space or in a facility or adjacent to a facility,

shall be punished with imprisonment of one to eight years.


(2) If in perpetrating the offense referred to in paragraph 1 of this Article intentionally incurring a grave bodily injury to a person or a damage of a greater extent to a facility,


the offender shall be punished with imprisonment of five to fifteen years.


(3) If in perpetrating the offense referred to in paragraph 1 of this Article intentionally causing death to one or more persons, 


the offender shall be punished with imprisonment of at least ten years or imprisonment of thirty to forty years.

Destroying and damaging a nuclear facility
Article 391d

(1) Whoever intending to cause death of other person incurs a grave bodily harm, endangers the environment or incurs a material damage of a greater extent, destroys or damages a nuclear facility in such a way that radioactive matter is or may be released,


shall be punished with imprisonment of two to ten years.


(2) If in the commission of the offense referred to in paragraph 1 of this Article he intentionally incurs a grave bodily injury or destroys or damages to a larger extent a nuclear facility,


the offender shall be punished with imprisonment of five to fifteen years.


(3) If in the commission of the offense referred to in paragraph 1 of this Article he intentionally causes death of one or more persons, 


the offender shall be punished with imprisonment of at least ten years or imprisonment of thirty to forty years.” 

Article 34

The caption above Article 392 and Article 392 are amended, worded as follows: 

“Causing danger to persons under international protection 
Article 392


(1) Whoever commits abduction or other violence against a person under international protection or attacks his official premises, private accommodation or means of transportation,


shall be punished with imprisonment of one to ten years.


(2) If the commission of the offense referred to in paragraph 1 of this Article resulted in the death of one or more persons, 

the offender shall be punished with imprisonment of at least five years.


(3) If in the commission of the offense referred to in paragraph 1 of this Article he intentionally caused death of a person, 


the offender shall be punished with imprisonment of at least ten years or imprisonment of thirty to forty years.



(4) Whoever endangers the safety of the person referred to in paragraph 1 of this Article with a serious threat that he will attack him, his official premises, private accommodation or means of transportation,


shall be punished with imprisonment of six months to five years.”
Article 35

In Article 393, paragraph 1 is amended, worded as follows:


“(1) Whoever directly or indirectly gives or raises funds so that they can be used, or being aware that they will be used, fully or in part, for the commission of criminal offenses referred to in Art. 391 to 392 hereof or for financing the persons, a group, or an organised criminal group aiming to commit these offenses,


shall be punished with imprisonment of one to ten years.”


Paragraph 2 is deleted.


Preset paragraph 3 becomes paragraph 2.

Article 36

After Article 393 Article 393а is inserted, worded as follows:

 “Terrorist organisation
Article 393а


(1) If two or more persons join together for the purpose of committing criminal offenses referred to in Articles 391 to 393 hereof, 


they shall be punished with the penalty laid down for the offense for the purpose of which they have joined together

(2) The perpetrator of the offense referred to in paragraph 1 of this Article who, by exposing the organisation or otherwise prevents the commission of criminal offenses referred to in paragraph 1 of this Article, or who contributes to their exposing,


shall be punished with imprisonment of up to three years, or may be remitted from punishment”.

Article 37

This Law comes into force eight days after the day of its publication in the “Official Gazette of the Republic of Serbia”.

